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The question being on the alloption of the report, Mr. Guinn 
moved to take up the amendments scpMately. 

'}\fr. Potter moved to lay the report on the table. Carried. 
Mr. Pitts offered the following resolution: 
Resolved, By the Senate, t.he Houf'c concurring, that the two 

Jlouscs will go into t.1e election of an Unitecl Stat.es Senator on 
t1HLty at 1~ o'clock, t•J fill the v1tcancy occasioned by the death 
of .f. P. Heflllerson. 

1Ir. Hart moved to amend the rcsnlution hy striking out" to­
cLly at 12 o'clock" an•l imierting .Monday the, 21st inst. at 12 · 
o'clock. Cn:rried. 

Mr. Rainey moved to strike ont 1\ionday and insert 3 o'clock 
this ewning. 

1\fr. Km.th moYed a ciill of the Senate. Carried. 
On motion of l\Ir. 'l'hruckmorton, the call was suspended. 
Mr. Ibiney withdrew his motion to amend. 
lVIr. Britton movl<d that the Senate tnke a recess of ten minutes. 

(fa:Tied. 
The recess hadng expired, the Senate was called to o~·der. 
Mr. Harr. moved to lay the r~solntion on the table. Carried. 
Mr. Gentry offered the followin~ resolution: 

\V~REAS, si110e the adjournment of the last Legislature, the 
Hon. Benjamin F. Tanken;ley, Senator from Harris cou!lty, 
has been removed from among us by the hand of death, there.:. 
fore, 
Resolved, That in the sense of this body, the State has lost 

a zealoml, practical and patriotic legislator; his constituents an 
able and energetic advocat.e of their interests ; h;s social friend3 
a glmerons true-hearted and estimable companion. 

Resolved, 'l'hat we deeply sympathize with his family in their 
hcren.vemcnt, and offer them our sincere condolence. 

Re8ofoerl, Thftt a copy of these resolutions be forwarcll'd to his 
family, and a copy to each of the news1)apers printed in the city 
of HouRton for public11tinn. 

Resolved, 'l'hat. the Senate adjourn until to-morrow morning 
at 10 o'clock. Adopted ; ttnd Senate adjourned till 10 o'clock 
to-morrow. 

vVED:S-ESDAY, Nov0mber 16th, 18fi9. 
Senate met pursuant to adjournment. Prayer by Rev. \V. M. 

Baker-roll called-quorum prei<ent. 
The journal of yesterd1ty was read and adoptell. 
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Mr. Guinn, chairman of the committee on Claims and Accounts 
made the following n·pnrt : 

The committee onClairnsanrl Accounts, to whom wus referred 
the " Petition of sundry cit1z~ns ot Horikim; C,ounty, asking re­
lief for the widow and chi.dren of \Vm. H. Poft~ deceased, and 
others, have had the same under cousi<lernti.on, und a rmtjority of 
the committee have imtrueted me t.o report it back, and recom­
mend that the relief be not granted. 'l'he petitioners pray for 
the sum of $800,00, for services dne the t:lheriff of Hovkirn; 
County for arrestiug two persons, charged with murder, by virtue 
of capi11ses, issnel! Ly the District Clerk of Orange c~rnnt.y. The 
prisoners mentioned in the petition were not brought to trial. 
'l'he petitioners allege that they traveled about 900 miles in going 
to and from the county where they citrried t.he prisoneri:;. In such 
cases the law does not pay the Sheriff anything for his services, 
nnless the parties are brought to trial, and the certificate of the 
District Judge before whom they were tried, must show that fact 
before the Department will pay the cLtim. It is true that in thi8 
case the Sheriff of Hopkins Cuunty llid all that was reciuircd of 
him, he delivered the prisoners llp to the Sheriff of Orange 
Cunnty, 1ut tlie committee t.hink it wonld be bad policy to de­
part from the law in this or any other ~nse of like kind, Lelie~g 
that under the present law, that when Sheriffs do their wlMle 
lluty, their compensation is ample, and that to reliew in one 
case, they must be consistent and relieve in all similar on(•:;;, and 
that when Sheriffs fail and refuse to perform their fnnctions of 
officH, they arc not entitled to any favornble consideration, and 
from what few facts we have been able to sec, in this cnsP, we 
have come to the conclusion that it was not in fault of the c·fficer 
of Hopkins county, that. the criminals rnentiorn'd in the petition 
were not tried, but the fault is in the officers of Onrnge county, 
and that county onght to remunerate the officers of Hopkins 
county. and not the 8tate, from the fact that they have failed to 
comply with the requirements of the law of the St~~te. 

All of which is respectfully submitted. 
Mr. Fall, chairman of the committee on En~rossed 

ported " A bill for the relief of James Jennings." 
engrossed. 

Bills, re­
Correct ly 

Mr. Potter, chnirm1u1 of the Judiciary Committee, made the 
following reports : 

The Committee on the Judiciary, herewith return to the Sen­
ate a bill to be entitled "an a.ct to amend the 2nd section of an 
act to regulate common schools"-approved Febnrnry 5th, 1858, 
and recommend that the same be reforred to the committee on 
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Education, tha.t being the appropriate committee t-0. consider the 
bill. 

The commicttee on the Judiciary h:i.ve: considered the petition 
ofOas}Jcr Earnest Vogt, praying tlrnt his name may be changed, 
and direct me to report that no Legislative action is necessary in 
order to.effect the object sought by the i>eti ti oner, as he can procure 
the ·1m)posed change of name by applyiug to the .District Court, of 
the county in which he residcf', in the manner iirovided by the 
Act of February 5t.h, 1856. 'l'his act provides a coilveuientrnode 
for furnishing new names, for parties .who are, tired of th~ir old 
ones, and rernlered unnecessary any further I1egislatiou on snch 
suhjects. I am therefore directed to ret.urn the petition to the 
Senate, and recommend tha/, it be rejected .. 

'rhe. committee on the Judiciary hn,re considered " A bill.'' 
to autl1011ize Joseph B. Edmonson, guardian of Alpha W. Etl.., 
monsnn, to purcha:;e a farm for said Alpha vV. ;[<}dm1IDson minor, 
and direct me to report that in the opinion of the ·committee, 
the proposed Legislation is inexve<lient and unsafe, and in addi­
tion to this.the Legislature haR not time, and is not the prnper 
tribunal to decide npon the propriety of the mode of conducting 
each separate estate. vVe have: general lawi; reµ;ul!it.ing the ad­
rnini:;tration. of rstates and the duties of guardians, and any de­
parture from the mode of administration provided by those laws, 
shoulcl be by their alteration or amendment so aR to apply to all 
caHes. I am therefore directed to return the Lill to the Senate 
and recommend that it. d') not pass. 

l\fr. vValker, clrnirman of th<: committee on Public Lands, 
made the following reports : · 

'l'hc committee on Public LandR, to whom was referred n. bill 
supplementary to and amenda.tory of an act entitled" an act" 
to provide relief for pre-emption sett.krs and their n.sf'igns, under 
the act of 22nd ,fa1nmry, 1845, the act of tlw 7th chy of :B'euru­
ary 1853, and of the 1:3th February 1854, and actual settlers in 
the Mississippi and Pacific Railrorul Reservation, ha'Ve instruc­
ted me· to present. the accompanying hill, as a substitute for the 
original hill and recommend its passage. 

A. bill supplementnry to and amendatory of an act entitled 
" an ·act to provide relief' for pre-emption settlers and t.hrir as­
signees, under the acts of 22nd .January, 1845, the act of the 7tli 
of February 185:3, l~nd 13th of ::February, 1854, and, actm~l set­
th~rs in the Mississippi and l\wific Railroad Reservation." Head 
1st time. 

'l'he committee on Public I,ands have . considered a bill to he 
entitled an act validating certain surveys in Fi1;hcr's, Miller'1; 
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to H'tum the same and reconnnencl it'1 Jlll'1Sttge. 

l\lr. I.ott inJ:rmluo{~tt a. bill for the t'lllfoJ of ,Joel \11.7 iHin.ms. 
EechL ·L;t ancl 2ml tin1es anil referred to tl:w committee ol;l. Private 
l.;fH;.!l l~.1nj1us. 

}fr. bchlvicher, in troch1ce(1 n bill to reponl tlw umny ht ws. Hen cl 
L; t. mid 2ntl timc.an.J rufonml to the cornrnitt\~O 011 the ,J utli­
curr. 

l~h. C-hirncs introduced a bill to crca:<J the connty of" Groce." 
Head 1st a.r11l 2nd time and rd(:rred to 1.heoonunitteeon Oountie:; 
amt Cunntv Boundnrit·s, . 

. Messr::;. i~fartin, :Pitts; J)rhtor.i, Quimm n.nd I:3rr.th, were ap-
1•ointed n. eomrnitt(:<?. mi St:«)<:k antl i::irnek rni,;ing. 

llJ r. Jltfartir1 intrrnh1cc(l a _l1ill supplemon:':.a.ry ancl li!nMthlJ.ory 
of " n.11 act regulat.in~; osha.ys" n!.1proved l\brch 20th, 1848. 
Head lst anti 2nd time ttad reforretl to coBrnuttee on Stodr aucl · 
8toek i·1i.i::;irn.:;. . .· . . 

Mr. 1J:hror:in110-rtm:r o:ffN·ecl the foU.1wing resohUinn : 
Resolved, 'l'hnt the coruwitree ou the Court of CLtims be in­

ctrncted tu report a hill nt tbe enrlic'Bt practicable -rnoment, to 
1)l'l>Vicle ·for tht· f,ppr0vn.I of gt-nuine certitlc<Lh:s, not. presented to 
the C(irmnissforn.:r of Chtims in ti.me, and al<\o to provide for the 
j-ssmu1ce of duplicate ccrtitkatcs not appli1·d fur in time, and to 
make snch pt'VviHion for the isslHLnce of trnli)catetl balance cer­
tific,1.te:-; as may be nec;essary. Ad()pted. 

)\fr 1~mth, offon~d !he following resolution: 
lte&olverl, '.l.'hat the Secret~~ry of 1 he Senate, procme a map of 

the ;~,rate tor the use of the ffon;Ltc and the coiinuittees thereof . 
.Ado11ied. 

ORDERS OF TIH~ DAY. 
A hill for the relief of J i1me~ J cnni:ng8. Head 3rcl time and 

imssed. . _ , 
A lll(·ssage was rceeive1.Hrom the Governor, informing tbq Sen­

ate that ht: had recl'ivetl infontlatfotl from Brev. :Jlrfoj (fo!.l'L ll K 
~~ wiggs, th~t c_er~a.in troops ha.d hecn crdt(_red"t<Y the scenes of dif-
11cnlty on tne R10 Gntt1{k -

A. me1>srw·c was rcceh1,•d from tlH' Honse. that the Hcaifm had 
pi.~secl a. J~int J:le:,;o1ut.ion, ::mthoi·izing the' Governor to can ont · 
Yolunteern to r<:'pd the invnHion on our Wt•SteTn :frontier, aml tha.t 
1 h~ Hultf:le 1·md atloptccl t.1rn following resolution::; : 

Rtsolved1 'l'hu.t the Scua.te conenning, the Governor be au.­
tlwriz1;d to aripoint s.unie :mi.tahki v::r~on to take cliasl,,ie of_ tLe 
State J,;ihrar)'1 durin1; thti se;;sion· o{the Legisln.tute, anclthat. a.1J, 
memlwrs of r...<l:thtJr How;;0, shall at. rdl times lm_vc accei;s,t.) 15akl' 



59 

I,ibrary, and may send the Sc.rgeatJt-at-arms for any book to be 
nsed in debate-but for no other pnrpose. As soou ns said buok 
lms hecri so used, it shall lie immediately returned !Ac~ the Li brnry 
by the Sergeant-at-arms. 

Re.solved, 'l'hat the House of R~preHenhttives, with t.b-e C<Hi­

cmrenceof the Senate~ proceed to tlte election of 1.1. U. S. bcrrn,tlJr 
to fill the v1icancy occasioned by t.lw de>tth uf the Hon. J. I' J-fou­
de1\\t.H1, on Frichy next, a,t.11o'dnckA.11. 

Resolved; 'l'ne Sr,nate concuning, that a joint select comrnit­
be con:;isting of live on the part of the House, and five on the 
1nrt of the Sen:ite, be appointed for t1w pnrpo:,;~~ of enq 11iring in to 
tlte expediency of c:tll iug· a convcn ti on to frame a new con:i;ti tu­

t.ion, and repoi t by bill 01· ot.lrnrwise. Upon which resolntion the 
Honse brul aripointt~d Mes:~rs. Davis of lfays, Dale, Hobinson, 
Pil'kev and Dickson a, com mi t.t\'e. 

Re;olved, 'rhat if th& Senate concur, there be a joint commit­
tee of seven, fonrfrbru the House and three from the> Senate, ap­
pointed to fully investigate the presPnt Probate JJaw, ani.l talrn 
such course iu altering-, amend in~~' revi:>ing or abridging the 
1;ame as they may think best calculated to· promote the intert':;ts 
of f>uch.pcrs;)!lS as it was1 orighrnlly intemlcd to b1mefi1·, n.nil to 
report th·~ same bn.c·k t.J the House as soon as pmcticn.ble. U ptm 
which resolution, Messn;, Armstrong, Onlhcrson, Speights and 
Anderson, were the committee on the part of the Honse. 

On motion of Mr. Britton, the joint, reRo1ntion nutho1 izing the 
Governor to call out volunteers to repel the inva:sion on our \vest­
ern frnntier, was taken up and read 1st time. 

Mr. Britton moved a· snspension of the rule-carried-read 
2nd time. 

:Mr. Potter off<irccl the f',>llowing amendment: 
•; In line tl vc after " and" insert." in case the Go\•ernor i:;hon ltl 

deem it necessary to call out volunteer& under the pro.,.isions of 
this joint resouttion then." Adopted. 

Mr .. l"' tockdale off0red the following amendment: 
" That this joint resolution take effect and b~ in force from 

and after its passrige. " Adopted. 
Mr. Sims offered the following substitute: . 
"Be it Resolved bytheLegislatnre c>fthe State nf Texas; 'rlrn.t 

the Legi:'llaturn ~tdjonrn on the 17th inst .. , and that eaeh member 
of the sarne, as well as the officers thereof, bG requested to fur­
nish himself with <t goml horse, Mrus and ammnnition, and re­
pair to the City of lll'uwnsville as soou as- possible, and show hi8 
patriotism and valor by defending the soil of our State from iu-
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vn.s·.1n ; aml t1rnt this re8olntion take effect from n.n<l n.fter its 
pas~a.~·e." 

Mr. Britton moved to lav the suu::;titutc on the fable. Lost. 
'l'llc rp1eHtinn on i t.s nr:loi;ti•Hl 'Mt~ then pnt and lost. 
l\:lr. t:\t1.\1·klhlc offered the fo1l1iwing am1.mdmcnt: 
l ns1.'rt after '' ci tizc ns" in ;j th li~ie the words '' of Texas." 

Atluptc1l. 
'flu~ joint rcsr:}utinn was then paf;se<l to a :3nl rem1ing 
Aull ll11 moliun of 1Ir. Britton, the rnlc wa~ suspended, the 

joint re~uluti1m was rend fl, :3rd time aud ra~i,;etl. . 
'rlw rqiortoi' tlie eonnnittce on Public l'rinti!lg ona resolution 

to e1Jll trnet fur :20 C1lpies meh of the Gnr.dtt· and Intelligencer 
we,•kly fdr e<tch member of the Sm1:ttc, wa;; re:td. 

l'\'lr. H:trt, rnorncl to strike 011t" :20" mul 1ust;rt" 10." 
lUr. Grirncs nrnvt>d to lav the re~ulutiun 011 the table. which 

rn"tion w<t~ canied by the :i;,Jl,miug vote : , 
Y~:.\S-::\Iei<srs. Chamber~. Erath, Grirnt'i-l, Harman, Herbert, 

Hyde, Putter, Quin<m, Schleicher, :-\hqmnl, Stockdale, rl'hrock­
mort·iu, 1'011·11es, \Vallac<J and \Vigfall-15 . 

.NA Yi'i-Jle:;Rrs. F,i.JJ, Gentry, Guinn, Hart, J,ott, 1vfartin, 
P<tr:;uns, Pasch,d, Pitts, Hainey, Sims, "'Walker and \Vlrnky-
1~s. 

On mot ion of Mr. Rainey, the Senate adjourned until 10 o'clock 
A. l\L tu-morrow. 

'l'H1JHSDA1, November 17th, 1859. 
8cuate met pm::>nnut to adjGnmmcnt. Prayer by the Hcv. 

vY 111. Jll. Jhkcr-roll eaHccl-quorm~! prl':"ent. 
'l'iw jmtrn<d of yesknlny wn,s read imd a.doptcd. 
°Ml'. \Vlrnley 11resented the petitinn ut sundry citizens of Loon 

Conuty for land. Hcforred to 1.he conrn1ittL't' on Private Land 
Clni1us. 

JI.Ir. vVh::tlcy prcsrnted the pelitrm of J amcs 1\frKeley for re­
lief. Hefol'red t.o the committee on Private L:tml Claims 

.l\Ir. Herbert pres:.:ntcJ th(' petition of sundry citizens of Colo­
r;ulo Onuntr. lldorred to connnittce on Btlucn.tion . 

.:Vlr. Fn ll · pn'sentcll the pe•ition of ,John Berry for relief. Re­
ferred to cornmifi'(:c on Private Land Claims. 

::\Ir. 'l'owne.s p1·ec:ent~'d the petition of As:L B .. Johnson. Re-
forrvtl to the committee on tlK Jurlieinrv. · 

Mr. Martin prescnte<l the petition o(J ohn ~1Iurphy. 11.cferred 
to the committee on Claims and Accounts. 


